THE MORNING APPEAL

CARSON CITY, NEV.iDA,

» P S e T o
ANNUAL STATEMENT IN THE SUPREME COURT OF THE
Of The Pacific States Savings and, STATE OF NEVADA.
Loan Company, of San Franciscu, Ebenezer Twaddle and Ebenezer
Cal. Twaddle a2s Special Admr., of the
For the year end.ng .[];I.\- Jist 1995 | Estate of Alexander Twaddle, d=-
The amount of guthorized capi- ceased,
{0 F25,000,000 D0 Plaintiffs and Respondents
The par value of each share 100 (46) V.
The zumber of share sold dur- | Theodere Winters, A. C. Winters, L.
ing the year ......... 2023 ! W. Winters and Samuel Longa-
The nunthers of shares eaneelled baugh.,
and withdrawn durlng the Defendants and Appellants
Present year ......... 4,844 From 2d Judicial District Court, Wash-
The number of shares now in oe County.
SRR R e e 41,062 | Messrs. Cheney and Massey, attorneys
eceipts PO
Cash on hand last report 2187 feriPInnviTY
Morigage loans repaid in regu- | Alfred Chartz, attorney for Defend-
AT OIS 40 s seiaate a7 320,757 86| ants.
Real Estate sold ...... 86.226 95 DECISION

The respondents have moved to dis-
201494 27| miss the appeal from the judgment]
49.78) gy | because it was not taken within one
129 692 70 | year, and to dlsrn_nss ’the appeal trpm
T the order of the district court denving |

Received for monthly dues
installment ghares

Reeeived for paid-up stock

Reeceived for Interest

Received for fines ...... 3,085 05 appellants motion for a new trial, also
Received for transfer fees 11 75 to strike from the records the stahﬂ-|
-Bills receivable ........ 33,751 0! ment on mation fo- 2 new trial, upon |
Bills pavable ........... 10,000 90| the ground that the statement was
BRENLE ot v wniv 3,821 T4 | pot filed within the time preseribed |
Profits on real estate sold 7577 50" hy law. The avpeal from the judz-|
Ut“l‘Inar‘}' (I!‘[If'rﬁi?ﬁ ...... 52,440 8 “I‘“‘nl. is dismissed hecause pot taken L
Expense fund collections 2,293 9% gymtil March, 1905, more than one |
Aconts expense fund and Insur- vear after its rendition on June 23.
ance commissions ....... 534 627 1992, On that day Judge Curler of
Attorney fees and foreclosure the Second Judicial Distriet eonrt
CAPEMBY  oicva vava i ynia 1,428 35 | who had tried the case at Reno and
Personal and Temporary ac- rendered the decree, made in open
COMNR: <oy 47,248 35 court and had entered in the minutes
Insurance premiums 1.047 14 an order “that all business and all
Incomplete loans ....... 17.891 4+ cascs and proceedings that have not
Total .....oovvvvu.s 983850 w1 hean eomploted or in the proeess of
Disbursements completion, and all new husiness that

148875.00 may he brought before the court dne-
Loans on assoeciation stock 30,684 ¢0 0 ing the absence of the presiding judge
Interest on borrowed monev 9% 40 | be referred to Judge M. A, Murphy
Dues repaid on matured and of the first judieial district couri of
surrendered shares 285.107 30 | the State of Nevada, and that he be
Profiits repaid on matured and requested to try, determine and dis-
surrendered shares v 85950 97 pose of all eases and business now
Withirawals of paidaup hefore the court in the absence of the
SLOCRE .o aiiiees aaraiasy judge of this distriet.”
Dividends on paid-up stocks Parsvant to this reqnest Judege Mo~
Interest on ordinary de- phy oceupied the bench in Reno until
T F e »n  July 31, 1003, when a recess was tak-
Cozt of collections ....... y ax AN until a further order oi ',!"'-' gags
Expenses including ealaries There wus no other session 'li‘.T"
and attorney fees 09,805 6z Judge Curler's retarn on August 17th,
- On July 17th, Judge Murphy, in open

lLoans on Mortgages

44510 (0

13,358 G

Incomplete loans ...... 37670 45 i 4 . A
Paid hills pavable ..... 55.000 gn court in Reno, made an order allow-
Real estate taken on foreclos- ing plaintili mm_l Aungust l.,Ih in
ure and deed ........ 15.510 19 Wwhich to file objection to findinzs,
Real estate of members .. 45 vo and prepare additional ﬁw!mzs‘.. On
Repairs and insurance premi- August 3d Judge Murphy at Carson
ums on real estate ... 941 w0 City, and within his own first jndi-
Profir and loss (settlement of cial distriet, hy an ex parte order
IOANRSBY L issineiss % 2,370 21 made without affidavit of Judge Cue-
Ordinary deposits ..... 46.696 24 ler's absence or inability, _L‘El'ill'l:t"(l T.‘:
Disconimt ............... 421 50  Adefendants until September 15, 1803,
Insurance preminms 1.549 49  within which to prepare, file and
TAXCS v ivvennnnneennnns 11.184 55 serve their notice and statement on
Personal and temporary ac- motion for a new trial. Later extea-
COUNES 45.735 o3 sions were made by Judge Curler, but
Cash on hand .......... 12 xuy s whether they are efectnal dopenils
Toral .o 483850 91 upon this order. which respondents
Assets claim Judge Murply was unauthoriz>d

Cosh on hand «oneves oo 102580 s to make wnder Section 197 of the
l.oans on morigase secur- Practice Act which provides in rug:lr«l
G {3 GRS G e 1.219.469 v2 | fo notices and statements on motions
Boal estiate: ... ccsivemsn 16 670 % for nev triai that ‘the several perinds

. - i I L T Ty
Real estate purchased for of time limited may be enlarzed hy

MEembErs ... .ccvvesrn x veuse e the written agreement eof the parties,
Advaneced for taxes ...... 488 537 Or upon good cause shown. by I‘im
Attarnev foecs (foreclosire ex- court, or the judge ln’filrf whom the

PENSE)  h s e agg o | Case s tried,” and 11n-]1.’r distriet cons
Advanced for inewrance premi f-nlu XLIMT w.}uﬂ] :hre-:'rs_ thas no

; 1010 ey sUdzEe, except tlie judge having charge
Pherann? and TAMBGCEOTY o fe i of the cauze or proceeding shall grant
eonnt e e W 2 435 1) further time to p‘n_::r‘_ move, or da any
Froeonisars and fxtures .. il"--' A act jor thing required 1O 1,..-‘ d“”-" "n.
¥ rersivalils (loats on any cause or proceeding, unless it be

peltatoarqly 15,1260 shown by aflidavit that sueh indee 13
ATIBIETE it 5ore o0 e i siste 11,}_":7 45 |angent Irom (the aie, or fl”_:“ BERLLE

POWAY iionr cnr sariies 1.398.699 K4 other cause is unable to act

Rule XLI provides: “When anv
distriet judge chall have enterad upan
the trial or hearing of anv ecause or
procecding, demurrer or motion. or
a made any ruling, order or decision
therein, no other judge <hall do any

Liahilitics

and divi-

9
act or thing in or about said cause,
{ & proceeding, demurrer or motion. un-
A, Cand I ........ 7.414 sl less upon written reguest of the judga

Pues on installments loans  17.291 95

who shall have first entered wpon the

.\F--t--‘:-. O {asee I‘!".'»‘!-.:\"-[‘.'Ji-lt 2199 0 trlili or h{ :!.1‘1112 l‘f said cause, I"-UL‘U‘_"J'

Uontingent fund ..., shit 5l ing demurrer or motion.*

1 CTPOrary: afcounts 2435 20 Section 2573 of the Compiled laws

balance exponse fund ae- passed aftor section 197 of the Prac-

1“_"',“_"_' """ St araee 10927 9 | tica Act as quoted, enacts:  “The dis-
A brofits farrears on triet judzes of the Siate of Nevada
‘..'"|.v|1--ll ............. 10T 751 shall possess "illilll coextensive and

I'otal 1.208 A9 <4

concurrent  jurisdietion and pewer.
They shall each have power to hold
courf in any county of the State.
They shall each exercize and perform
OFFICIAL COUNT OF STATE the powers, duties and funetions of
FUND3.  the court, and of Judges thereof, and
| of Judges at Chambers. Eazch judze
shall have power to transaet business
W G, I)Iiil;ﬂ(l_.-'., and James  which may bhe done in chambers at
(. Sweency, being  duly  sworn, | any point within the State. All of
fay  they are memhars of {he ! this section is subject to the provi-
Poard of Examiners of the State of  sions that each judge may direct and
Nev., that on the 28th day of Jan. 05 | control the business in his own dis-
thev. (after having aseertained frora | triet. and shall see that it it properly
the books of the Skate Controller tha | performed.
amount of money that should be In We think under the minute order
the Treasury) made an offcial exami- | and circumstances related, the power
nation and eount of the monev anl/| inherent in Judge Curler to extend
vouchers for money in the State Tre | the time of filing the notice and state-

asury of Nevada and found the samo | ment became conferred upon Judge
correet ag follows:

Cain $288,280 "4
Pald coin vonchers not re
turned to Controller 111,112 18

, T 'k ST ]
Pacific Statrs Savines &

loan o
By Wm. S. PARDY, Asst, Secy.

-

STATE OF NMEVADA.
County of Ormehy. s. s.

and that Judge Murphy became the
Judge in charge, endowed with the au-
thority to grant tne extension without
the presentation of the affidavit show-
ing the absence or inability of Judge
Curler, as the rule requires before the
order can be made by a Judge not
having the business in charge.

Judge Curer's ahsence was presum-
ed to continue until his return was
shown and consequently Judge Mur-
phy‘s aunthority based upon that ab-

i Total 389,392 92
State School Fund Securities.
Irredesmable Nevada State
Schoel bond 280,000 00
Mass, State 2 per cent
honds 537.0008 00
Nevada State Bonds 253,700 00

Mass, State 314 per cent

Londs 313,000 00 | gence would likewise continue. It is
Uniteq States Bonds 215.000 00 said that under the first statute men-
Total 2.098.092 92| tioned, the language that “the court

W. G. Douglass
James G. Sweeney
Subscribed and sworn before me this
£0th day of January, A. D. 1906,
J. Doane,
Notary Public. Ormsvy County, Nev.

i

or judge before whom the case was
tried may extend the time invali-
dates the order, because Juds=e Mur-
phy was not the judge before whom
it was tried, and that he was not the
court after he returned to Carson City,
where he made the order. In a nar
row technical sence }:2“ mdayhbe tr:i::.“
if we do not look yond the stric
one low wheel wagon, also harness for | joitor of the statute. But not so it
six horses. House, barn and five I we consider the intent and purpose of
Aaply at Adama Bay, Silver @iy, Ne¥. the enactment, and comstrue it in the

gaa T
" 2 .?.-

Two quartz wagons, ene wood and

Murphy during the former's absence,| gjon, enforced by statements in deeds

1}
light of reason as appilied to the or- at the time 1lis suit was begun,
weight to the iater section. Appar- materially increased their opprop ia-
ently the object of this legislation was twn  n Wday-inrons VERT Wi
to prevent the granting of extensions
and the meddling of judges in eca

which they had not tried or which teen yew's he had been using twice w5 |

were nol properly under their eontrol, much water from Ophir Creek in al- water in his flume past their dire

and vet in the case of the absence or dition to tha! from oiher sireams, as |3
inability of the judge who tried the he used during the first ten years that J
action, to grant reiief, or allow ex- he eultivated his lands.

tensions to be made to deserving liti- and uses more than the plainliffs, w= i Piaintifis. The deecree does not pr

coneclude that this large increase in!
his diversien of the waters of the !

sants, v

The arzument advanced eoncedes

that if Judge Murphy had gome to streams sinee the complotion of therr aWwarded to plaintiffs. Y
r._.“]‘rqinpl any ‘\\'a:\,r interefere “r“h the w ater ;i‘
court it would have been good, but un- stationary may aceount for the short- :;:r:gln:: to him coming from other
| Sources.

Ry consent of the parties in open Ophir Creek and take out Jower
a provided
tfl

Reno and entered the order in open oppropriation which has
der this contention if he had steppod
throngh the door into the chambers
and made it, it would have been void. con-t the distriet judge, accompanied
Orders extending the time for filines hy a civil engincer who had testifial
are business usually, or properly as a witness for the defendants, view-
iransacted  in chambers and under g the premises and made measure-
Section 073 ecan and ought to bHe ments. At the point of least earry-| |
made as effectually in any part of the ing capacity of the upper Twaddla

age and dispute.

State by the judge having the case in | diteh, which is the old square flume | 74 flume known as the

charge. as if made by him in cham-  near the Bowers' Mansion and grave
bers ur in open court, Judge Murphy he measured the flow at 184 incher
was merely acting for Judge Curler  and the water lacked more than tv-
during his vaeation. b by analogy inches of reaching the top. A sp-
the consirnetion elaimed, if adopted ! vevor had testified for the plaintiifs
would, in every ecase where a distrier
indge dies, resigns er is succeeded,

nnder section 197 made ont of court
by his sucessor in office, althongh
they are of that character ordinarily
granted in  chamuers, This  wonld
mean a distinetion and two rules for
filing orders of the =“ame
und that the indge who had 'ried the | ineah sz of water which he had mons- |
cause as Judge Curler had done in
this instance, could make the order in
chamhers, while his swvecessor could

nearer tha head of the ditch which | !
i had heen impaired by age and ahan- | ¢
doned, apd sunplanted by a rew U
Mume hnilt above the ald one by the 11
nlaintiffs in 1900, was 150 inches At |«

nred halow ghont
fume, and he estimated that the ofl ||

Tuma wonld eparey from 200 tp 300 in.

1 'p!aimiﬂ's.

As he claims (8DSWering and resisting the riemn i

father and predecessor in i
the plaintiffs, conveyed to M. O, Lako

=
Waooten and M. C.
'that its eapacity was 182 inches at -|‘l]"l.\':|](‘!:f‘ of running water trhronss
thiz point. and that the eanarcity of | Said flume and ditch to what is Known |

invalidate the orders extending time 100 feet of old flume remaining wno | 2s the Bowers sansion or srounds. | new trial uni iere is filed on tae
ne i niesEs tuere 1s o 1 b

part of the plaitiifrs within

ench 1n 2 : s
R . pratie avs ) the filing hereo 3
| praportion to their interests iy same - | days from the fi h f, a writtea

Bl qhis peint the dndes fornd that 191 | but rather the right 1o eonvey wa
fil'ed the now VW Itl

Frunning in it water which Lals
>

ﬁ

Althongh

because Lo

he plaintifi, <
|

md into one owned hy Wintore anl
oined with the other defendants
L |

‘ent him from taking any water 9
he ereek in excess of thq amonnt |

Nor doos it |

This he may f{urn  into |

he does not dimini:h tha |

ow to whi:t:h plaintiffs are entitled. |
On May 30, 1877, John 1 waddle, the

niterest or

‘one-third of that eertain water diteh
: _ F'waddlo
liteh, leading  from what s now |
wn as the Ophir Creek to the lan!
aid Twaddle, southerly Trom .e.'h-:|
ek  throngh the

lands «r C. k.

he  expense of maintaining sajdl
litch and flame to be paid by
t will be noted that this lanssnee |
loes not purport to srant anvy Watey

e
mr
:!._tl that it amounts 10 a sale of a,
ird interest in the diteh with at

east the privilege 1o thot extent

o make it only in the cases tried by | ohog From his examination of thoe lor mizht appropriste. Tt the o
him, and wonld have to be in ecour! | hramises and the charactes of the soil | fendant Theodore Winters acquir= .
to make these simple orders extenrd: | iha canet wos of the oninian ‘hat tha  the Bowers Mansion gn 1 -"'--nb: e
ing time in actions which had been | n1ain:iffs ponnire!. and waps el | through convesances w “nl.:‘ h -l--
previc <1y tried by another judze to. at least the amonrnt of wator ther  montien any intores E’;"I'J 5 i ol
Apne!'ante desind and were enticl ' had fawing n tha flpume a2t th tima | doee not appear 1h 7 I‘.':- '”‘_' '
a1 to the 1imwe granted for the piT™ (Ko made *he ayan? n. and he A graniors ever nmade 'm\‘. ase of th
pose of enabling them to secure fronl | Lrang them o nrioe mir diteh Or ever couir !-:; .;j . -I-I .
the court reporter who had ‘et th inehe rannine wndlar f [ PR S | ConRin ' = o
State. a transerint of _|=--- 1 \'_'ilt‘.-rﬂ.i nrézenee nr 3 1150 end f nor . .;\lrl“x-:mnlr-:' Twaddie stuts
oiven on !]'.. '_Z'lil!_ “,!'.H“']! wioti! 13 il Trnes g oayedl T Ten ey Nian *=sy > :-".;i]i.';' lil.li e in .1“, 1011 Il" n ll ths
o the oty Brenar St | Y e JT At . = 5 e : 7 2ol i
:r;-,.-r_l'_ m to properiy prepa ,.‘;‘,,‘ 9 ) an F‘.. ,,..,I,‘ .‘. r.. ) £ “{ditel  and ,1.\,;;-.. 11_11-_ ;;‘;;,1-,:.1:;. ownd
Under Section 25732 Judee Curler St etk : L two 11:':1-5.~ of it.  Whether under 'i.-..-
conld have made an  order Eranting | vin.ne T+ je o'afmed i e ) eed e o -hird interest  in the
them the extension at any place | 1nwed o Ssriantad, by he o n]: l'i-l.. _ln-‘: e ‘ GiI'il'l:!"q :::_l!.'. t !_!- .
the State, and as during nis abLenie | panon heeanen mars than *ho rana Iv-\\‘_-'r?- l_u}:-i v:\_.:--n it was ‘rn‘-.‘--_- 1Nzl
Judee Murnhy was reat stoil !._‘, the ol oF h nnper Twaddle Aitch for Il:—. irrization, and lnier [rasiss
| : with the land witheut being mentiod |

Court minutes to aitend to all busi-| cnwn he the
ness for him. we conclude that he was |
empowered to make the order at Car
son City as he did. and as Judge Cu*
ler econld have done, and that it wa-
not necessary for him to make the trip
to Rono and undergzo the formality of
apening court 1o enter ex paite orders
simply extending time such as ar
usually made ont of conrt.

The motion to dismiss the appeal

‘1'—'7'-!?\"'-‘._\' mentional
fAvin I ar 82 inphog at *has nnint
ahove the mansien. and a* 150
alnnpe tha 1M f of

[ '.".’"“-"‘“'
| i

{

“’.T‘I“";‘l which the water flowed prior
|

'] flume

to TG00
't is not nocessary ta determine
wheather the conrt on its own examin-

arion ond measurement  may allow |
1

| havend the range of the
i ovidenes, nor whether the sarvevor |
.

'/ NN

that awarded to them and more and
haid uniformly produesd '
Much of their land is sendv with eoj. |
siderahle slope. After examining tho |
=ai] and viewineg the qnantitv of water
as it ran on the premises. the conr
agreed with the testimony of the
plaintiffs that that amount was ne>. |
essary anrd adopted a mean h{"“'f'-"’ll
the highest and lowest estimates. |
The anantitv of water requisite va-.
ies greatly with the soil. seasons.
crops. and econditions, aml we eannnt
sayv that the allowanee is execessive,
Alexander Twaddle testified that
there were times during the summer,
evidently ghort periods afrer the land
had been irrigated, when it was not
necesenry tn 1use as much as the yn-
per ditch full of water. On sueh on-
casions and whenever it is not neel-
ed by the plaintiffs it should be turn-
ed to the defendants. if they have
any heneficial nse for it. and not per-
mitted to waste. It may be impliel
by the law, but it is better to have
decrees specify. and especially so in
this case, in view of the testimony
stated and of the perpetual injunection,
that the award of water is limited to
a bencficial use at such tImes as it
is needed, Gotelli v. Cardelli. The
point and purpese of diversion mav
be changed if such change does nor
interefere with the pricr rights,

tion. One witness testificd thar tha
Hawkins diteh, now known as the up
per Twaddle diteh, was completed 1a
1857, and that he turned the wat.r
into it that vear. Others stated that
water was running in the diteh and
flume about that tinmie, and that these
were aparently in the same place and
of about the same capacity as !
present,

On beéhalf of the defendant other
witnesses testified that they were
over the ground and saw no diteh
and that none existed there during
| those earlier years. It is unnecessary
for us to detail the conflicting portions
of the evidence. These were careful-
fully considered by the distriet court,
and for the reasons stated in its deci-

ool croms

made many years bafore any controv-
ersy arose, the finding that this ditch
was constructed and & prior approp-
riation of water made through it n
1857 finds ample support. At first on
the Twaddle ranch land was plowedl
for only a garden and a small piece of
grain and but little hay was cut. A
reasonable time was allowed in whi*h
to extend and complete the use of the
water that would flow through he
diteh and the quantity of land irri-
gated was increased. The lower
Twaddle ditch was constructed from
Ophir Creek at some time prior to Under the testimony of Alexander
1869 and runs to and irrigates the | Twaddle that the irrigating season
eastern portion ot the plaintiffs' ranch | closes about the first of October. and
it is shown that since that year a! | that sometimes he used water a little
least their lands have been in practi- | later, we think prohably the decroe
cally the same state of cwtivation  should limit plaintsfrs® ‘right for ir-
and irrigation that they were in at the | rigating purposes to October 15"'1
time of the commencement of th!s | This may allow defendant Lcmza:

| an argument by wilech it is sGs

ed, and wihether ahver tpe lapse ol
contribution towards its  pepair
grantee of lake has a thing intereast|

twenty-iive sears without aay nse or

as a cowwner in the ditech and that|
I part of the flume which has oot becas |
superceaded by the aew one buill

v |
plaintiils. are which w=)
neod not determine. for they. nnd that

part of the judgment of the court

questions

tinued divet ston ol Lhe waivr b ain
tifts tor a period nmny Tines lopsand
than thar provided by the

1 i t 1 = saltentiosn
limitations, by i this  conien 1.1:
counse! is ju error W da nor wisd
to consider seriovsly or al

have us over-rule w redascit
cisions of
other arid states, :
Court of the United States, '-m-h as
Jones v. Adams, Reno Samiji
Works v. Stevenson and l;r-;-l-.-r
Water Co., declaring that this :-Téiil.'l'l'
was rather the voluntary recogmion
of a pre-existing right to \‘\'ah-r u-:_m-
stituting a valid claim to 1is centin-
ued use, than the establishment of a

; one. As time passes it hecomes
trl:fc::'e and more apparent that 1)n- 1:.1w
of ownersnip of waler'by prior ap-
propriation for a heneﬂc!al p}lrinme.;g
essential under our climatic con 111-
tions to the general welfare. and !h.l-i.
the Common Law regarding the flow
of streams which may be unuhjt‘(“ut)\t:
able in such localities as the Britis
Isles and the coast of Oregon, Wash-
ington and northern California where
rains are frequent and fogs and winds
laden with mist from the acean pre-
vail and moisten the soil, is unsuit-
able under our sunny skies where the
lands are so arid that irrigation 18
required for the production of the
crops necessary for the support and
prosperity of the people. Irrigation
is the life of our important and in-
creasing agricuitural interests which
would be strangled by the enforce-
ment of the riparian principle.

s and in the Suprame

action, and that during that period baugh to flume wood a month earlier
plaintiffs' used all the water thev )at this season when the water is low,
needed from Ophir Creek without in- t, and allow Winters more for wateriug
terruptior except in 1887, 1898 and stock without material injury to the

Congress is apropriating millions
for storage and distribution and our
Legislature have recognized the ad-
vantages of conserving the water
above for use Im irrigation instead of

his flume was having it
dinary rules of practice, and give due appears that the plaintiffs® had not erected many years ago Lonzabauen

Lake, wilth the| :

| 1862,

| the irrization of th
“' 1 or for other bepeficial purposes, ba-
“tween April 15 and October 15 ot

fengh |
ngopaf | OV AVHE et csienthen s aeene

[ '-l
long standing in this and

flow by lands of ripariag

; | owners 1o finally waste by sinking and
fid not snow any prior appropriation |
3 and the decree properly enjoins him
Theodore winterg admitted upon tie  from intertereing with that part of |
stand that dvring the last ten or if- the waler of Ophir Creek awaidod to |

evaporating in the desert, The Cail-

fornia decisions cited for appellants

may no lonser e considered
law even in the
were rendered.
In vhe pocent onse of Kansns [l
rado befere the Supreme Court of tha
Longd States, Congressman Necsaham
testd | at iviigation had doubled
and trebled the value of properiy in
Fresuo amd hineg cuvaaizes, Caliloz-
nia,, that they nad to depart from tha
gocirine of riparian rights and unde-
that doetrine 11 wounld be difiicult 9
make any future developiment; that

good
state in which they

| there has been a departure trom tha
awn lprineiples laid down in Lux v, Haggin,

becanse at that time the value of
water was not realized, that the deci-
soin has been practically reversed by
the same court on subsequeat occas
sions, and that the doetrine of prior
appropriation and the application of
water to a beneficial use is in effecs
in foree now in that Stave,

We must decline to award the deo-
fendants the waters of the stream aw
riparian proprietors and patentees of
Se land along its banks prior 1o

The case will be remanded for a
thirtw

consent that the jiwmidgment be modi-

(fied by limiting the use of the 184 n.

ol

hes, or 4 34-5u cubie ey per
of water awarded tg the pla :
gineh times ag may he necescars iap
ir erops or lands

ernnd
T

e yvear, and by allowing plaintifts
for the remainder of the time the X
inches awarded ta them, whon neras-
sary for teelr honschold, domestic and
stack purposes, and by strikong from

tha decree the words:

T frepr b, iy dorad  wdindon? .,.,,!
decreed that said plaintiffs have the
sel=ivey pleght 1o use and the eselus-

ive nse of said Upper Twaddle Ditea
and Filome at all seasons of the vear.*
If such consent is so filed the uis-
triet courr will modify 1he judazment
accordinzly and as so modihed tha
jndgment and deeree will stand affirm-
ed.
Talbot, J.
We concur:
Fitzgeraid, €.
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Re pitulation.

Cash in Treasary October 1905

........................ 40023 363%
from Oct. 1st to Dec
a0, 1905

Dishursements 1rom Oct. 1st

to Dee 30, 1905 ........ 21968 5914
Balonce cash in County Treas.
January 1, 19806......-- 2108 {753

H. DIETERICH,
County Auditor,

Recapitulation
State fund ... ccooesee ve...103 86
General fund .........- L. 8017 020y
Salary fund ...... NN feN 2725 78
Co. School fund .......vves 2248 71
Co. Schood Dist. 1, fund..7638 2213
Co. School Dist. 2, fund..... 139 64
Co. School Dist, 3, fund..... 190 261§
Co. School Dist. 2, fund..... 425 u5
State Scheol Dist. 1, fund...1608 04
State School Dist. 2, fund..... 77 5

State School Dist. 2, fund...371 38
State School Dist. 3, fund...371 3%
State School Dist 4, fund......1% 23
Agl. Assn. Fund A......... 650 82i4
Agl. Assn Fund, B...... s 86 86%
Agl. Assn Fund Special...1918 &
Ce. School Dist. fund - special

............. cevaeaenss - 13730 900y
Co. Schoel Dist. fund 1, library

b R R S R S R ....108 40

...... ke s e ke s kB
Co. Schoel Dist fund 4, library
..... % e L NI Ve me s v s AETE

39108 7%
H. B. YAN ETTEN
County Treasurecr
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